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Left homeless tor

L

Unscrupulous frecholders are using an outdated law to seize home-owners’ properties, says Jane Barry

EASEHOLDERS believe that thelr home belongs to
them. It isa shock when this proves not to be the case,
Joan Payne's freeholder claimed she owed £235 in
g_ruu.m{ rmL Hetuui-. mmsﬂun of her Hastings studio
[la ord'’s right to forfeit har lease.

m ke a repofseRsion, where o dob '
] o repay his dabi, but keeps any money left mrel rorﬁ-}
ture J{r.'we'. a Ieascholder with golhing. To reeover a trivial dets,
Payne's landlord tool a property worth S60U,

Frecholders need somie sanction to compel lenonls fo pay
gorviee charges and keep other covenants In their leages, but few
would dispute that forfoiture s unjust. In what other situabion
would you have to e your ontlre asset to puy off @ amall debt?

Lawyer Damlan Greenlsh, who chaired the British Property

Federation's working party on the issue, agrees, “It's a very
sovere penaliy [ ean't think of anvthing equivalent thaet’s as
tough as that.”

Shona Melsaae, MP for Cleethorpes, who i3 urging housing
mindster Keith Hill to abaolish forfeiture, savs: 1 don't believe it
has any place in modern housing legisintion.” To add insoll to
Injury, the leaseholder must pay the frecholder’s costs and
contlnue paying the morigage, even though they no longer awm
the property

Payne's frocholder i Upfront UK Ltd, fronted by Hastings
landlord Marcel Sule, Payne had paid har ground renk “But [
paid again, and a third tbme, He wouldn't cash the cheques,” With
her flat padlocked ageinst her, she was forced to fight & 10-monil
legal battie with Uplront, finefly winning her property back,
with damages and costs, in March 2002, Peter Rochiord is another
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Peter Rochiard: threatanad wilh fﬂrrultqnhg-hls Ireehn[ﬂ!r I.Ip!rcrl UK Ltd, after ha
refused to pey £17,000 of & £330,000 bill that kad no breakdown of the costs

Upfront leasehnlder who was threatened with forfellure aller
refusing to pay his £17,000 share of a £530,000 bil for major works
that had no breakdown of costs, He took Upfront to the Leasehold
Valupton Tribunal — forfeiiure cannot teke place if serviee
charges are being disputed.

Neither Upfront nor Sulc was avallable for commentd, but
Payne's lawyer, Navid Colling of Menesrs, has represented Ave
lenseholders in forfeliure cases imvolving Sule, He says: "For
every one whao stands up for their rights, 1'm concerned there are
three or four who will wilk awag”

Yet nelther the police nor Hastings borough courcil will seb,
Tenselold Issues must e porsued through the clvil cowcts, The
Government's leaschold reforms aim to curb regue frecholders
b insisting that landlords demand ground rents hefore taking
action for lale payment; by fbreing them to prove te a court or
LVT that the lease has been breached (ot pressnt, o
landlord can exact forfeiture without golng o conrt)
and by outlawing forfeiture for debis of less than £500,
But these measures do not come in unti] the spring,
and they are a far ery from the Government's original
intention to scrap forfeiture. It will still be a threat
nm‘] a5 Damu.n Greenish S-I'I.}S “It frightens the hell
Nge!te Hu.wé WaS Lttrealencd with forfeiture by her
frecholder; Steel Services Lad, after she refused to pay
' £14,400 bi ajor works that offered no detail of
costs, During the past year, she and other tenants have
fought these serviee chiarges through the courts and
fhe LVT, and sees the threat of lasing her £2:0,000
Enightsbridee flat as an intimidatory tactic, “Whan [
pot a Ietter like that, T was very, very Irightened,” she

wuul'rnﬁ"' mant_

t'rlunnpim; Apenm whlch cunﬁiﬂrr-; ﬁnfmturv -Lu'lruir
and wrong”, believes enforced sale would be move just.
“The lease hu]ﬂ.er pays the service charge arvears and

thi: bullding society, but keeps what remalns,” he says,
Lawver Greenish agrees that it is o foirver selution,

The Mational Council of Mortgage Lenders would also like a
change — at the moment some lenders pay the landlord's
demands If forfeiture is threatened rather than lose the security
for their loan. “Enforced sale sonnds a good solution,” says an
MCML gpokesman, “Lenders would refain their security in the
property, that's the fundamental point."

Fer the Government, however, abolishing lorfelture is still a
“longderm® poal. A spokesman says “While the concepy of
replecing forfeiture may seem a relatively simple one, legally nnd
practeally the matter s more complex. The Law Commisslon is
at present working up the detalls of proposals on the terminetion
of tenancies in general, which are likely be relevant hera,”

But Shons Melsase says: “We can wait for ever for the Law
Commigsion, My view is that this should be implemenied now"™

says CEFT Sn]lc!tnrs on hehalf of Sies] Services Lid, 4
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Joan Payne: freeholder took possession of her E60,000 proparty over a £25 debl
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