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Prlvale and Contldontl.l
Ms Klost€rkonsFDilRawe

t. Intin'd.lion A Aullyins

2, S6tion 2O{C) Ordef Applicalaon

Fldh€r nyourl€ner, you slate thal you can makea 2OC Orderapplcalion aone on behalf
o f  a l lho lonsntso f  thebock .andyouprov ide  €9 .  a rcuments rnsuppodo l th is  as l
expane i toyou I  am no l  ab ie  to  g ive  ega ladv@andcannotsaywhe lher ih isBco i rec l

The Lr$ Sociefy

Oear rc Kbsre*ots Di-Rare

Your complrint .g.iBt Pip.r Smi6 & W.ion

wdefunher tomy et lerdated 12Juy2004 andconf  mthat r  havenowhadchaneto
.e!ewmyfre and tne intomalion I rece ved tom you and lrom ihe so icitoB lenclosea
copy ol lhe so icitols respon* lor your nlomal on

wr begn byrespondnq lo yolr leier dated 17 June2004 a.d ulthe. dscusslhe
soE ols €sponse to each olyour@mplai.ls

n my leter daled 2June 2004 lerplained lhal ldid noi fee lhatyo!wee benq p@ssu sed
o/ bu ied bylhe sor'cno6 butlha(lhey@re smpryadvis'ng youolyou. ega p6ilon I
also explained lhat il you st'r consdered ihal you @re bulred you wourd need lo pfov de
slrong evidei@ n slpport. before I co! d nvesl gate lhe compla nt. as ra sed senous
i$ues of prolessional misconducl

n your enerdated l7June 200.1, you slalelhatyoudisagrewlh my @mments You isla
number of occas ons which you coBider amolnl lo b! lying and slale lhal lhe solicitoB
here.wefenolsimpy.dvisrngyouoflhe.w bul lh.i lhey p .yed a psychological game lo
garn conl.ol/ domhalel s en@ by €usin! panic. teaf. elress. anxiely conlus on and

have consdered each of the insta.ces you efetred to. aaain. lhavealso Eadlhe
deln ions ot buly ng and mtimidaton that you provded Even though Ican undeFland
thatyouteeldisappointedwthsomeaspeclsofyolrcase be€lse you re.e lnable io take
€nainac lonsyouwshedto ldonoi ler lhatyouweebul iedorpressuised and lwr lnot
therefofe be able lo invesliqate this comp a nl lunher



Thollh lsa d m my asl ener.lhal I beleved lhatthe olhertenanls would need to consent to
the applicalion being boughl on then behaf fyou wished to pursue this compta nt, you
rc! d ned lo seek advice from a solicitor lam nol able to considerwhether you shou d
have suc@eded rn gening rhe Oder mplemented lorthe wlro e btock

3. F.illre lo emorc th.l St66lS.di.€. compli.d with doadlane.

i your ene6 otcompla nt. you exp a ned thal your so Etors look no acrion ro ensuE lhal
Sieel SeNies submitled lhelr witness slatemenls to lhe Coud. w hln rhe I me imils set I
explained r my lelier daied 2 June 2004lhal ldd nor considef that Piper snith & Basham
wercobEed lodothrs  and lha l  lwasama[e . fo f  oKFTsorc lo rs  whoacted lo rs tee
Seto@s. to ensur€ ihal the r clienr mel the st deadlines

nresponse lo th is  yous la le lha l thsshoudbepano laso io loasro le  andyoucodpare i l
io ihe s tualion where a so icitorcha@3 the olher pany tor exchange oiconlreds, in a
propedy purchase Th6situation s ditferentio thal oi purchasing a properly, where both
sel€. and purchas€f sha€ a common ob,el ve In lh s case you and Steel S€flices acted
agansleach olhef Yoursoicito6 only had obiqatoistowardsyou and I amlheGfore
unable to inv6lioate this aspecl of your @mplaid funh€.

4. Your Wiln.!. St l€m.nl

You exp a ned thal Ms McLean gave you no lniomat o. ii Glalion lo lhe prcparal on ofyolf
wlness statemenl and th.litlookherseven wekslo look through I andsuqgest
a f rendmeds l ra ised lh iscompant i .myet le r lo lheso lc to rs , .ndd*uss the t r respone

In your leiler daled 17 Jlne 2004 you slale thal yo! would rke to k.ow what is wong urh
theslatemenlyou provided lam nor able to consder the staiement you draited and advise
strethef il was coftecl and whether amendmeds were neessary as by doing so,lwould be
giving you eqa adv€ As denlioned ear ier rn my leflef. you wi I ned to nstrucl a solicito.
fyou requne |egal advrce In my la{ bns to yo!. I p.ovlden deblsolthe Lew Sooeb/
Records Depa.lmenl and advsedlhetyou may conlacl them fof delarls ol a so icitor n your
localarea. who dav be ablelo assisl vo!

nowluhtothecompanlsthat was able to iivesligale lhave mnsde@d lhe soliciloB
respon* lo each of the* compl. nts separalely. and *t oll my @nc usions be ow

1. Flilur. to follow l.ltructions

l.l The Parr 36 ofisr

You expla ned m your bneB ot comp aint lhal the Part 36 ofler dade by the cla mants was
nol comDliantwilh the CPR Guidelnes YouexDlained IharneiiherMs McLe.n norMf
Twym€n addre.@d this ssue and lhattheyignord your requesls to do so

ldEcuss this compla nt in secl on 2 beow underlhe h$d ng of Faiure to Adv se



You explanedlhal under lhe lems ot your lease, requesls lor advan€ paymenr h.d lo be
cenfiedbyans€ounlanl The and ord had nol do.e this and so you ask€d Ms Mclean lo
rarse lhis issue wiih lhe clamanls You say lhal M. McLean la red to lo low your
nstruclions as she lailed lo dea wilh this maner

The so icitors slate th.l this rssue was nor 6 ed by you at the Co.ferc.@ with Coun*lon
23 Oclober 2003, as you suggesl. and they prcvide a copy oftheir anendan@ note ot th€

Frcm my perusalolthe fle, en se that your lelier deted 21 Seplefrber 2003 addressed
loMsMcLean specrfica ly raised Ihis issue | .m ih6@fo@ wfil ng lo the .ol c loG again n
relalion lo lhb aspecl of your compla nt

You @nsidered that the Land ord was .ot ab e lo Gcovef inle@sl on lhe money he was
claming as lhe wods had nol slalted. Alan, you seid thalyou requestedihe solidtorlo
dealulh lh s bul thel she lail€d lo do so

MfsklseexplarcthatCoun*radvsedthatthe nte€st shoutd be pa d by you The
inlercsr lomen parrotrh€ Pad 36 Ofier whrch you accepted The so Ertor states that when
thev.e@ived vour commgnrs aboul the inle@sl lwastoo aleastheof€l had been

ll would appearihal lhe matler ol lhe nteresl paymenl was discussod al the confercne
wilhCoun*|, and Counsel.dvised th.titshould bep.id h doe nol lherclore .ppeaf lhal
ihe solicito6 lai€d lo lollw your nslruclions Asyousrcaware lcannolgvelega adve.
and lam theretore unabe to say wnether in my op n on. nteresr should have been chsqed
MrSkuse do$say n his etefdarei I July 2004 rhar the inrefesr was mi.ima. and in
o.der lo r4ch e sen|ement with the c a mants I was b6ll6r lo agree to pay the lnlercsl This
€ a maller tor the so rc(ols prot€s ona jldgemenl and lam not able lo commeni on lh s

Foflhe easons menlioned. do nol cons der lhat ulbeablelo nveslgatethscomparnl

lcan se6lhal you requesred lhal rhe d6ft @ply lo lhe Cla mads Pan 36 Ofier be sent lo
you to. your approval befo@ be ng @nl lo oKFT The Dran reply was senl lo you lor
approvalbut only 10 m nlles belo€ it was *.1lo CKFT Asitwassenlloyou by e-mail,
you may q!(e easny have nol reeNed torread it before lMs senttoCKFT

In hisresponse MrSkuse staieslhatyou had been awaGollhedeadlines .nd beaue
lhey had previously co trespo.d ed withyou by e-ma lduring offe houG, they be ieven you
woud @@ve the  e  mai r in  r ime

Mr Sklse also sltes lhai the laci lhat you rep ien b ihe e-mailw[hin an hou shoEthat
you d d rece ve I qu ckly He stales rhal f you had nol wished tor the bner to be senl, you
colld hdve r€lephoned or e-maied the solicilor bul you choe notlo, even lhough you had



been advised th.l the leftrwas to be sentwihin l0minules lwolldagreewlhlhe

ll wou d have been Drelerab e lor lhe lefter lo be senl to vou earier fpossbe
aliematively rhe so Dilors colld have caled vou lo adv* vo! to check vour e ma I
immediatelv. roensuelhatyou @ud checkthe€ply belore lwas senl lieellhallhs may

amountlo Door sefrice and wi lbe mvest galing the compl. nttunher

(6) Conr€nr. of the R.PIY

You rec unhappy with the conlenls ollhe rep v sent io CKFT on 13 November 2003 In hE

esDonse lo th a c;mplsiit ft Sku* stal6lhal lhe ep v did complv wdh vour mstruclions
rh; re. v was draned in a@ordan@ with coun*l s adv e which vou aceple! Mr skuse

al.oda6slhatlhe amendmenl you suqgesled. would have h.d inleimpacl andthalvou
rost nothin! as a @su I ol the letlef being senl as I was

laorew h ft skus. s comments thai had lhe so Lc(ors prevenled send ng the reply as I
waii th6v would have mis*d lhe desd ne imposed 3nd acled m beach ol th€ I dtn e3
lowa.dsiou He slales lhal you achieved a great deal as a rcsu I or the bner be nq *nl as

\4heiher or not it was apprcpiste lof lhe so ciors lo have *nl you the reply onlv 10
m nlies belore it was to b6 senl lo lhe clamaiis. G a separale bsue. dFcussed earlier in

do not consider lhal lam abe to nvesiilate this aspecl oi your @mplainl further

(o
YouerDla ined inyoureherso lcomplan t . lha tasyouweeunhappvwlh lherep ly*n l to
CKFT;. 13 Nov;mber 2OO3 vou equesl€d Ms McLe.n to send a rudher rep v You said

tha l theso lc lo r la r led lodea w i th th is  As lexp lamedloyou, i t i samal td fo raso l i c i to rs
ororeseonal uoqene.l o deter trr.e _o* o$l b oeal w l- I @3e a-d | ( a- 'ol sev wtelhet

alulhe' eo\ siold havebe6n senr lo clFl {osevd [ 6'noola-lrralf' solicilo'
advL*d vou atlhe r€asons $'trv she did nol consider I appropriate lo send a funher replv

and this rs a maller I raised mhlhesolclors

As vou wl eo iom Mr Skuse s respon56. he iiBl refe6 to the mx-up aboul whelher the

res;onsehad been senlon 13November He stales ihal bv lhdl time. vo! had Esed a
..;6Enr aoa nsl MsMcLean and il was lhe€loe dficult lor her lo lo lowvour i'strlclrons

aswet asd;.lnS wilh lhe complaLnts you raised How€ver.3 funherrcplvwas n facl

draned on 1 December 2003

As unde6ta.d I lhe posil on sems lo be ihat vou ac@pled the ofler You lhen wshed to

chanoe the terfis of the olfer and Ms McLean did try lo ass st vou wrlh lhis Al the I me she

was;ealnq with lh s. she was also dealng with your complainl3 and ihe maller *ems to
have ooi c;fu*d As Mrskuseslals ihere s no eviden@ on li e thal vou wished lo
wlhd;4 amsplance oflh€ ofier and as vou wee advised you did fot have lhe opl'on lo

chanoe the lerms of the otfer lo suil vou lteilher had to be rejsted or acepled as I was

You ;c@pted the ofbl and thereib@, unless yo! insirucled lhe so ciors lo withdrawvour

acceptance,lheywould.ot have been n a positon lo change thelems ol lhe offer

R.qu6lt for .nother r.PlY lo bo snl



doro  ihere 'o re  @.s  der  f  a r  ran  ao le ro  ds \s ryou lL4h wth  tF '3conpa. r

(s) Appric.tion under 3ectlon 20 {c) ol th. L.ndlord tT.n.nrAct1085

You tei that Ms Mcleai rgnored your nslructioB by making the sect on 20 (c) apptetion
foronlyyour benetil, €therthan for lhe benetil oial the Eside.ts ol Jeite6on House You
€rp a ned lhat you rere @n.erned about the poss b liiy ol legal ihreats against you. ifom a
ollhe @sidenls. as you had been the only lesse 3cring ag.i.sr Sree Sery €s You said
lhatyou lheretorc made severa eqlests to Ms McLean, for the app icalion to be prepared
on behalt ofalllhe resdenis bul thai youf @quests were nol lol owed lhrough.

As explained lo yo!.lwas not able to considerwhether the adve you @re lrven was
@(ec1. and wheiher the so criors @ud h.v€ made the aoDlcal on on behalt of al lhe
residenls lam only able Io con. der whelher lhe solclors adequaley exp a ned lhe
€asn5 why lhey d dn1@nslder il app.opfale lo frake lhe applielion as peryou.

Mr SkGe slales lhal the app ical on was notnade by his firm bul lhat yo! madeihe
appl€lon yourcelf A @py ol the app cal o. was enclosed wlh the solclo/s response
and lcan see th3t as l"lr skuse poinls oul wheeyou a@ asked lo p.ovdedelais of other
parlies lo lhe prcced ngs, yo! maded lhe secl on as noi appl€b e.

Mr Sku* lunher stales thal you ercha.led mlch cotresponden@wirh Ms McLean in
elat o. to this maller in wh ch she did adv se you ollhe reasons why the applicalion was
onv b be m.de in vour nam€ He ele6 lo a numberof ene.s and ananendan@ notelo.
the meeling on 22September2003 asevidence

rconsdef  lha lhher  e te6dated  19Sep iember2003.and22Septedber2003 MsMclear
.dvised yo! app@p arey she e& a ne! the reaso.s why the apprr€iion was lo be made
Inyournameaone a.d alsoadvsedyou n elat on lo lhe appr €iio. sheaddre$edyour
co-ers approEarelr and e,p a ned lhe legalpos.hon ro /c-

w nol be able lo nv$ligale lh s aspect ofyou. @mplaid funher

(h)  Co l t  p . id loCKFT

Aludhefcompainl lrabed wththesolctorc related lo the cosis yo! paid to CKFT on 3
Seplembq 2003 You sad thal yo! asked Ms Mclean lo erpla n hw she and Counsel
arived.ilhe ligure ot €2 255.07 butthal shetaled toprovidelhs informai on io you

Mf Skuse exp arns lhat you were present al the Coln hesing on 26Augusl2003 a.d 5tates
lhatlhe ca cul.lion ol lhe sumswas based on the intomalion lhal vou had orovided lo

The atendane note dated 26 August 2003 suglests thal yo! werc clearly adv*d ol lhe
money to be pad to the cla nanls, and you rere in agrem€.Iwilh lhe so iciroc abourlh s
A copy oflh s anendance nole was seni to you undercover otthe solicirors leller dated 1
Seplembef 2003 In lh s letier Ms McLean conlirmed deta s ot whal hrd ben agrced at
lhe heaing and she @nl on lo discuss how she wou d pro@d wiih you. €s



A eter was (hen senl lo you on 8 Septembd 2003 Th s lelid was sent in.espon* to a fax
receved lrom you, .nd odl ned deta ls of lhe mehod of cslcu at on

Havi.g looked Ihrough the fi e ol papers provided to me,lcan noi *elhatyou asked for any
furlher nfomalion n r€lal o. lo lh€ c. culalion Unl.ss you are ab e lo prov de copies ol
leteBoftaxes n which you asked fof mo.e derails abour rhe slm pa d ro CKFT lwl be
uiable Io invesligale th s complei.liudher

(i) E$.ri€nc.dSolicitor

You sshed lor you eselo be handled by a more experiencen so iciior and you made such
@quesb lo lhe lim You say lhat de.pite yolr requ*ls. M. McLean continu€n tod€alwlh
your €* under lhe supetosoi olMr Twyma.

Mr Skuse stales lhal your lelter &ted 3 Seplember 2003 nwhich you rellested a froe
e&eiencen so icitor w.s reeived al Ihe tim Hesadlhallhereqleslonyrelaledloan
iso aled mattq and nottothe entre €se Therelore atthemeeringon22seprember2003
Mr T{yman was also pesenl

Mr Skuse exp a ns that yo! were happy following lhe h@ti.g,3nd lhatyou made no turther
requesls for lhe lile io be lransfeired. lfthisisthe €se, then lwilbe unable Io lnvesiigate
lhb comp ainl fudher llyoudonolaorewilhlhesoicilor'scommenls please lel me know,
and exD ain the reasons whv

2, FealuretoAdva.e

You exolained lhat Ms Mclean l.i ed lo advse vou that lhe cbimants Parl36 Otrer was nol
comp ianl w[h lhe cPR Guidelnes

i respons to this complaml. Mr sklse slates ihal though you rere nol advised
immenial€ly upon reeipt of ihe olfer, thal t wes nol complient with the civi procedure
Ru es you rere advsed subsequenlly

have cons dercd the @trespoiden@ provided by the solcto6, and itwould appearthal al
f 6t. the solc to6 were nol aw.re thal Ihe offer Ms nor slicty a Pad 36 Oifer They @re
onlyadvised of this by CounseL n an e-maldated 12 November2003 rc@ived at 1709pm

Mr Tryman fotuarded a copy ol lhe emai to yo! the lolow ng day. on 13 Novembef 2003
iwould lhereforo aooearihet es sooi.s the solc106 became awa€ lhal Ihe ofler was nol
$nctLy a Part 36 oftef. they advised you ol thB

tisalso mDorlanlto nolelhatvou a€eoted the Claidaits oiler on 13November2003
atler vo! had been mad€ aware that it was not@mdantwthihe CPR ldo notlheefore
cons der lhai you sulle€d any detrifreit as a @surt ot the so icitols la rure lo advlse yo! ot
lh isear ie f  l f youhad l i rs tac@pledtheofer  bu t lhendscovere ! tha l i lwasnots t r i c lya
part 36 ofef.lhis may have amounled lo inadequale prof*sionalserve Asitis lamnot
abre lo nvest gale lh s @mp aint turther



You dentiled a numbor of penods ofde ay i. youf case be ng dealtw h I have rece ved
the solcdors 6mment. in @ al on to each ol these peiods
*paraGry

(.) En.n.ion of Tim. LimiB

You explai.ed Ihat by 0 recton olihe Coud. si.ndad d sclosure ofdocumBds had lolake
p ace by 4pm on 19 September 2003. and lhar excha.ge ol wiln6. slalemenG had to take
pace by21Oclober2003 You explained lhar lhee r me imiG had lo be enended be€use
iheso lc i to rwasunab le iocompy,bu( lha ls l i l yourw lnesss ta temenlwassubml led

Mr Skuse ac@prs lhal lhe documenb wee submitled ate blt slates lhat.o prejudice was
sufiered as a resu I andnopenaiywas ncured. He thei goes on lo exp a n wny ai
enension oflime had ben ne@ssary

llls Mcleai was dealnq with lhe secrion 20c appl€lion al lhe same I me a.d ther€forc
reached ag@ementwirh CKFT to. rhe t me lmr to be exrended, for discosu@ Folowing
ih6llieewas cotespo.dence beMeen yolrslt and Ms Mclean in relation to th€ ist ol
documents. trnrereby you Equested @na n am€.dmenls. and Ms Mclean pBpared a
revGea vefsron once you were happywlhlhe isi Iwas senlloCKFT on 3 october
2003

ldo nol consder thal thee was any uneasonable delay here, and wil therelo.e be unabe
lo invesligale this aspel ofyour complai iunhe.

(b)Fedb.c* on your witno.! gt{.m€nl

You explained lhal even weeks passed before Ms Mclean gave yo! teedback n re al on lo
lhe Witness Staieme.t you had prepared Even lhen you slaie lhat she was prompled bya
lefter ffom you daled 12 Decemb€r 2003

Mr skuse ac@pls lhal you rere nol advi*d in relarion to rhe w[ness slalemenl, and stales
lh.l by lhetimelhey @ce ved your letd ol12 Deembef 2003. you had already made a
@mpain i to lhe im.  MsMcLeanendMrskuse ihe . responde! toyourque ies

You werc n @respoidence w th Ms Mclean over lhe per od of ihose seven weks, bd I
can not see thal you ra sed th s matier with her at the I me lf you had asked Ms Mclean fof
leedback atthallime. shenay have responded io your requesl

llnde6iand ihal you may be d sappo nt€d wth lhe limelaken by lhe soliciior and itwou d
have beei prelereble tor herlo have given fedback Io yo! 3ooner However ldo nol
coBider lhal thls complai.l wafEnls a nnd n9 ol i.adequale prolessional seto e

{c) Dr.n R.ply to th. cl.im.nt! Ofi.r

Yo! erp a ned lhal you sent you dratl rep y to the Claimarn's ofter to Ms Mclean on 7
Novefrber 2003 soth.t @u d be checked by Counsel You say that Mr Twyman did nol



send the documenl to counslunti ll November 2003. onty 2 days beto@ lhe fnal
document had to be senl You say lhal as a result Cou.seldid nol have sufiicientlime to

'1. Frilur.to Re.pond

In responselolhis comp a nt, Mr Skuse states that your dnfi rep y was reeived by him on
FridayT November2003 He stales that it was se to Colnse by DX andtaron Monday
l0 Noveob€r 2003.1he nei(wo.klng day HeturlherstaresthatCounsetwasabtetodeal
wlh it. and duly.elumed on 12 Novembq2003

ldo.ot@nsideflhallhesolctoBdelayed n sending th6 Gply to couNe and w tltherelore
be un.b e to investigale this compta ni fudher

The solrcitoG have nol addGssed thbcompaint n |hen response,.nd am lhe.eforcwrling
lo thefr again. requeslrng a specilc Esponse Havngrevewenlh6f16ofpap€Bpfovided
lo me by ihe so icitoB | €n not s@ thar you dd €@ive a response io ihe etter daled 1 2
Novembe.2003 Though you did.eeive a re.pons to the letier dated 12 October2003. on
14 Oclober 2003. l@n nol se thatthe so icitor speclica ty advised you in retalto. to the
Wlne$ Slateneni as you hed requ$ted ThB may constiiute inadequaie prciesronal
se to@ bu l lw ln rdneedtog ive lheso c io r lheoppodun i ly iocommenron lhBcompain t

(a)

F.ilud to Provid. Ad.q@t Coll! Infomation

You explained thal desple spec lic requests. the soticitoE taied to provide you wlh an
estimale ol lhe I kelv cosls ofvouf case

The ClientCare Lenef*ntloyo! on 22August2003 providen deb ts of how you rcu d be
cha€ed The leter gave deta s ol ihe so iciloG hou y ral* and the flm s b llng

The solicito.s 3lale lhal on 26Auglsi2003, you were advised thal Ihe likely co3b ol yolr
ca* rcu d b€ i. lhe @gion of a3 000 $.500 You lhen rece ved a bi I on i Seplember
2003 for €987 00 O. 29 SeDtedber 2003 vou re€ived a tudher bill nthesufi of
!2.533.35. Th s was within ihe esl mate provded

Havngcons id€red lhe f  leo lpapeBp@vded lomebythee lc lo rs ,  €nserharon l
Octob€r 2003 Ms Mclean wrote to you n her letter she states When I wtit6 epantety I
wtll lft, as prevously dtscused, to let yau hale a s.tedule ol ny eslinate far stage
p6yn6rlsl be ieve lh6 was wrilte. in €sporse lo yolr wihen requests lor a costs
eslimale dale! 2SAuqusi a.d 3seplember2003

On 3 Octob€r 2003 Ms McLean wote lo you again Inths bner. underth€ hesdng ot'Cosls She provid€s a tunher cosG *timate Sheslatesthatcodpetronolthedsclosure
s lage.  w i r take  3 to4 l iours ,  a la  @sro f€12500 perhour  she lu r .hers ia tes tha t ihe
erchange ofw ness statements is an mpodanl and tme consuning stage which she
expecled to take up to 5+ hou6 she exp a nen $al I would take a srmiar amou.t oltme
on the expen eviden@ Aslhs bnef oLrllned lhe work lo be done, how fruch iifre would be
spent on each of those lasks. and the hou yrele youwoud bechaqedfofcompetionofthe



lasks. @nsiderlhatthswasa reasonabeeslimate Atthattne Ms Mclean coltd nol
haveprovided aneslimale of costs beyondlho* as it may nol have been poss b e to
p.ed cr arlhal lime. how the ca* @ud proed

In her bner ol3 Oclober 2003 Ms Mclean aso requestede1,500.00onac@unlolco5ls
On I Oclober 2003. Ms McLean provided details olCoun*ts fes. and requ€sted pavment
tor lhem. Oi  12Oclober2003 yousentachequetothesotc tors for !1  50000 M3
Mclean acknowledged reeipi ol your cheq ue on 14 Od@ber 2003

on 23Octobef2003 Ms Mcleen wrote to you again n Ihetina paragraph ot this tetter
she gave an est male oflhe like y co.t.lo. counsel. she @nlimen thehoury 6te vou
werc to be charced by Counse. and estimaled thal he wou d spend a ludher rt to 5 hou6 on
yourcase Sheconl imedlhecostso i the@nlerenc6,andrheamolnto l ts tandng.  On24
Oclober2003, you provid€d the solrc{o.wth a chequelore52S 75 lor Counset's fees Ms
McL€anacknow€dged EceFt ol your cheque and enlimed rhat she had *nt it to
counse In lhesamelet ter  MsMcLean rcd i idedyourhal lheprevousbr t .  tn thesun ot
€a3125was sti outstanding on31oclobd2003 the.otctors paidihe outstaidngfes
lo Counseland lhey reeived a cheque irom you, to coverlh6e tees, on 3 Nolember 2003

rcan nol seelhalyou@re requested lo pay any lurther fes un 

 

19 oecember 2003 on
lh s daie, you r*ived . b ll fof couBe s fees amo! 1n91o4143933 These@stshad
ben esl maled bv lhe so icito. as mentionen above and in hertensdated l9Oecember
2003. sheasked whethershB@ud pay the fees iiom the e I 722 65 shewas hotding As
she rece ved no response lrom you in reationlocounse|stees, Ms McLeai wote again on
24 January 2004, askirc you io confm whether the tees @u d be paid irofi the mon6y hed

Havngcoisdercnth6f€ofpapersprov idedtonebyIhesol ic  ors  l  can .o l  see lhat  yo!
reeiven any funher b 16 tom lhe firm I cons der thar adequale @sts $l mates rere g ven
lo you b€fore you rere bned lor work done, and I wi I rherclore be unab e to investigate this

In your lefters ol @mplaint, you exptained that on 24 S€plember2003. yo! were advisen
lhal Colnse s lees would be !50 00 + Vat. bd that you wer€ slbsequentty chaqed a526 0O

In hs rcsponselolhs @frpl3inl Mr sku@ explaiN lhal this Ms alypogrephica ercr
which was sub*quenl y @r€ded on 29september2003 Inlhe ener dated 29 sepiember
2003. Ms McLean siates 1 note that in ny hder ta you ol be 24h Septefrber the ret'o@ce
lo Counsel s lees far advising an this raint was t50 plus VAf. That was an emr and his
tees are in fact t45O olus VAf

The solclorc m.de an eror. but lhey acknowiedged lh6 srcr and corected il very q! cky
As @ expecl solicitoB to provide a r6asonable @ryice and nol a perfecl setoice, w 11 nol
be ab e lo i.vestrgatethis comp a nr tudher



5.

(b, Incotrel F.r Numb€t

lcl krler d.ted 18 Novenb.r2003

Yo!expaned lha tMsMcLeane. le rcdyouf  nameasthecamanl  on lheForm N265 You
sad thal you po nied lhis oul to lhe solclors on numerous occasions butihal lhey failed to
cored lhe eror, and you theGio.e had lo makethe amendmenl youGeli

The so icitoB accepi lh's compla nt. buletprain Ihat you suffere! no det menl asa @s! t of
the disiake They also siale lhal I was a clerica ero. ralherihan a subslantve one I
wou d agrce thallhe etror was clerica and wolld nol have amounte! to Inadeqlale
professiona I seruice Howsv6f. b€cau*yo! boughllhislolho altenlion otMs Mcle.n i.
three.eparate bners lfee that.he.hould hale coirecred rhe error or sl essr adv*d you
that I wes nol a *rols eftor and lhal I would not have preludiced yolr case m any way.
As I was. you werc letl to worry aboul ih6 enor and you were probab]y leelrng annoyed at
the so icilols fai ure lo addrcss your encerns llherefore consderlhal this may efrounl lo
nadeouate orolessiona I setoice

Yo! 6xp a ned lhat you nstrucled the soliciioB to slop send ne laxes to you on lhe work
numberlheywere usng and lhatyou gavelhem an alternalvefaxnumber Thisnumber
sl n wenl to your wolk add@$. bul aslh. m.chine w.s closer to you you wou d be able (o
obla n taxes more qu cky and they wou d be seen by e$ oryolr co leagues

The so Eito6 a.cept that they we@ given an alternal ve numberto lar but becalse leiteG
are copied over wlrefever a n4leller sbeng*.t theodlaxnudberwasuse! nerof

Again thrs was a cercalenor. butifiloccurcd mo.erhan on€ afdifyouwererequrenb
@mind lhe so iciloB again and again this m.yamounllo nsdequate prof6sional setoice

on 13November2003,MsMcleanwole toadvseyoutha t theep ly ioS lee  Sery@shad
nol been sent Ln lacl lhe Gply had been sent some &ys earlier lhave areadydrscu$ed
lh s compl.inl.bove lelrhar b€cause Ms Mclean had been away on holiday al thel me
lhe repy was *nl a.d because she advised yo!. as soon .s she reaLisen thal lhe reply had
mLctbeenseni th s wo! d nol amolnt lo nadequate prot$sona seryice ll s unfodunate
lhal lhe mislake @curcd. butre expecl solicilo6 to provid€ a reasonebe seN @ noi a
pefect one, and I am lherefoe lnable lo nveslioate thi. complaid lunher

7. Alleg.tionotbrinoinotheProl6.lonintoDl.r.pute

(a) Bullyinga.dlnlimidllion

lexplained ea. €r in my relier.lhe reasons why lam unab e ro invesrigaie this complamr
Ho@ver ldid rar*th6 maiier in ny reller to ihe so icrtoB. and Mr Sklse h.s r*ponded

MrSkuse. MrTwyma. and Ms Mcleaf a lefule any suggeslo.slhal
any way buly n! or ntmidaiory As lexp ained lwould reqlire sl.ong
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of lh ese al eg ations. belore co uld nv€lio ate them do noi considerthai the inlomal on
afd evidence yo! have provided is slff cent lo iivestgaie rh s.omplainl lurhef

lb) Fat d.ted 13 Novenbor2003

Youconsderedthar lheso l rcdoE ie !  bysay ing lha t theyreceNedyour iaxdated13
Novembs 2003 at 5 37pm as lhen lax mach ne shored lhe inmred rime. and the lar had
n lact ben *.1one hour earl€r

The so icloB srate thal they are unable lo commenl on ihe tifri.g oi lhe iax frach ne ll is
nol relevanl whelher the fax was *.1 at 4 37pd or 5 37pm as Mr Twyman lefi lhe of€
benleen 4pm a.d 4 30pm, and wou d nol therelore hav6 @6Ned it unl I the tollding day n

Even tlhefax had ben Ece ved al4 37pm, ihF was aier the reply had b€en senl lo rhe
claimanls beeuse asyou ae aware ihis needed io besenlby4pm

Th s complaint rs dilficllt to prcve, b€cause even f the far machine had shown lhe ncoftecl
tme lhBwould sril .ot conlirm that the so icilor ied ashenay not have rearised thatthe
ma.hine was show ng the i.@recl lide t wolld be assuhed lhd thrs w5s a genuirc
nistake beuse again ths Ea seious.legdion of professionalmisconducl. which mFl
be suppoded wilh slrong evidene before a fnding c.n b€ made

You lel thailhe soliciloGlar ed 1o rep y subslanlivey lo your leller of.omplainl daled 2
Oecember2003 Youexplainedlhallhespecficpor sraised byyoureEnoladdresed

The solc ors confm ihal lhey responde! lo your letier dated 2 December 2003, by ener
d.ied 13 Deember2003 They explain thal as they had already @spondedtoyour
*parale@mplainls n prevous cor6pondene lherewasno pontrepeatng whatlhey

You laxed a leller ofcompla nllo Ms McLean on 20 Novenbs 2003 lo wh ch she rep ied on
24 Novembd2003 You woie a further bner on 26 Novedber 2003, and oi 2 Oecember
2003 you wole dtreclly to ffi Skue as ihe Cohplainls Hand ing Pa.her al lhe lim on 12
Decehb€r 2003. you re€ived a rcsponbe lrom M3 McLean and you reeived a r*ponse
riom Mr Skus on 18 Oeembd 2003.

I cannol s@ thal lhe solrcilors lefieG addre$ed alollheissles you rased. and lam
theBfore.sking lhe so rc(oB lo epedrca ly dale lhe ene6 in which lhey cons der they
r€sponded lo your complainl., and lo provide cop es ot such reteF as ev dence

Ths isa very delailed @mpiainl a.dsoiflhav€ msunderslood anyofyourcon@ms,
p lease le tdeknow I tyo !do .o tagreewi lh the@nclusons l  havereached,pea*  e lme
know andexplai.lhe reaso.s wlry ltwould be heplul youcould prcvide a.y ommenls
youMshtomakewi th in14daysof lheda leo l th isener  G iventhevo lumeof lhs l ie ,and
the number ot comp a nts raised I will o{ 6u6e be happy lo .9r€ an enension ol time wilh
yo! lyou are unablelo cspond by 17Alglst 2004



\.-1'r

I altach a copy of lhe etter lam send na to the solicitoB loday, in elation to ihe comptants I
wil b€ nv.sl gal ng tudher ,A3soonas |€@ivethesolctolsrespon*,lwlbein touch

llyou have any quef 6ln the meani fre please @n13clme onlhe numberp.ovded beow
lam i.lhe ofi€ fiom 8am unl l4pm Monday to Frday, and wi b€ pleased to ass st yo!

Raj@3p ruh@kwsodery olg uK

Enc: Solcrors.espon* dated 1J! y 2004, with encrosures
Copy leh€. dar6d 2 AlSUsr 200.4

I am lnavaLlabewhenyou caI pl€asesp6.kloAmundpAn a CFlomerSeN€s
Of icer  ondGcrd . l la lephone.umber01926S220S9whowl tbegtad toasss t inmy

"Pl.a!e ouote ourabove.ete.encewhenev.r conilctlnd u."
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