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0ur Rel  L l ,1/R360/125 August 2004

Ms Rajdeep Tutt
The Law Society

DX 292320 Leamington Spa 4

Dear Ms Tutt

Complaint by Ms Klosterkotter Dit Rawe

I refer to the above and your letter of 3 August and reply specifically to the
sections referred to in the third paragraph of your letter as follows: _

1(b) The Lease

It is accepted that the lease in this matter was not looked at by one of the
property partners who may be considered more, ,,expert,, in this field. ln the
letter of 21 September from the client under the heading terms of my lease
the client refers to the matter being passed to an expert but there is no
reference that we can see to the issue in relation to the certification bv an
accounlant to be raised with the Claimant.

1(d) Draft Reply

In respect of this particular complaint we enclose further corresoonoence
that may not have previously been before you commencing with the letter
from Richard Twyman to Mr Gallagher dated 1O November 2OO3 confirmino
the instructions to draft a formal response to the offer received from CKFi
That was replied to by Mr Gallagher by emait dated 12 November at 17:09
(because it is difficult to ascertain the order in which the emails arnved thev
are numbered in the top r ight hand corner). On 13 November at g:40am
Richard Twyman sent a copy of Mr Gallagher's email to the client asking for
her unequivocal reply. Mr Gallagher then replied by email on the same-dav
at 10:12am which email  was also copied into the cl ient. The cl ient then
responded on the same day at 12:26 to both Mr Gallaqher and Richard
Twyman in which the client says that she is accepting the advice to accept
the offer and it is clear from that email that the client islware, having already
seen the draft, of the "tweaking" that would be engrossed in the reply. Mi
Gallagher's reply received at 15:32 on 13th when he confirmed that he could
not put off a telephone conference on another matter and that was why there
was a slight delay. Some three mjnutes later instructions were given by
Richard Twyman to his secretary to deal with the email received from Mr
Gallagher. At '15:53 the email  was forwarded to the cl ient confirming that i t
would be forwarded to the other side in the next ten minutes or so. The
important point is that the client accepts the advice as set oul In net 12..26
email of 13 November and is perfecfly aware of the ,,tweakinq.
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4. Fai lure to Respond

The response to this complaint is in the third paragraph of page six o{ the
letter dated 1 July 2004. Whilst it is correct that no specific advice was given
in relation to the Witness Statement, the usual way in which statements are
prepared is that whilst the client may prepare a statement in draft, when the
appropriate time arrived for the statements to be dealt with the client and the
representative and/or Counsel would sit down, go through the statement and
then the solicitors would prepare the statement in a form that is acceptable
by the Court. At this stage given that there was an extension of time
requested in letter from CKFT dated 2'l October and their without prejudice
letter was also dated 2'l October there was no urgency in respect of the
exchange of Witness Statements and whilst regrettable no detriment was
caused lo the client by not dealing with the specific points raised in relation
to the Witness Statement at that time.

6(a) Errors Form N265

As has previously been accepted, there was an error on the face of the
Form N265 that was not corrected. lt was not a senous error nor one which
could have prejudiced the client's position.

6(b) lt is accepted that faxes were sent to the old fax number in error and
it is accepted that it occurred more than once.

In respect of bolh matters raised at 6(a) and 6(b) these were clerical errors
and should be seen in the context of the other work taking place on the
client's file and the fact that the client's position was not prejudiced.

8 Rule 15 Fai lure

It is not entirely clear which letters the client alleges have not been
responded to fully, taking letters in turn: the client wrote to Ms Mclean on 20
November 2003 and Ms Mclean replied in fact by email on 20 November
and again more comprehensively on 24 November 2003. The letter of 26
November was replied to by Ms Mclean under cover of her letter of 1
December (copy enclosed). The writer as complaints partner had to conduct
an investigation and reviewed the client's files. lt was also necessary to
interview the relevant fee earners of this firm. Accordjngly the delay
between 1"tand 18th December was nol excesstve.

On the 12'h December 2004, the cl ient sent a further letter by courier to Miss
Mclean, Mr Berns and Mr Skuse of this f i rm. This led to ihe reply on l  gth
December and the cl ient 's seven page, thirty seven paragraph response on
24tr January 2004 and our response on 3016 Januarv ZOd+. fne client had
by then copied my firm with email correspondence between herself and
Counsel, Mr Gallagher and a special ly couriered letter containing a forty
eight paragraph detai led complaint about his services. euite properly
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counsel required access to this firm's files to be able to respond. At this
stage it was clear that the client was refusing to authorise the payment of
counsel's fees and fully intended to bring the detailed complaint she now
makes to the Law Society and Bar Council. Accordingly our letter of 30th
January 2004 recognised that it was not possible to resolve the client,s
complaints under our internal procedures. We do not feel that anv valid
complaint remained unanswered. your letter recognises that at this stage,
of the twenty six detailed complaints made, twenty of these were unjustifi6d,
and the balance yet to be determined. In these circumstances, I do not feel
that there was a Rule 1 5 failure.

In these circumstances, we do not consider it appropriate to make any offer
of compensation.

Yours sincerely

IAN G SKUSE
e-mai l : -  ian.sk use@oswlaw.co.u L

Encs

Richard Twyman


