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Your comDtaint to the Parliamentary Ombudsman

lwrite further to my Letter of 28 May 2O10, regarding your complaint to the
Partiamentary Ombudsman (the Ombudsman), which I have now had the opportunity
to consider in more detail.

ln the Dast month I have attempted to call you several times to discuss your

comptaint and my assessment of it, but I have not been able to reach you' On most
of the oqeajgnslhaYetried to catl you on the mobiLe tetePhone number we have on
record (. I have not heard a dial tone' lf you wish to discuss your

comptaint of the tel,ephone, pLease contact me (or if there is another number I can
contact you on, ptease let me know and lwitl contact you).

In the meantime, however, lwitl assess your comptaint on the information currentty
avaitabLe to me. On this point I note that most if not att of the key correspondence
tor your comptaint can seemingty be accessed via your website'
www.leasehold-outraqe.com. If that is not the case, however, ptease tet me know'

As mentioned in my tetter of 28 May, my rote is to assess whether the ombudsman
can and shoutd investigate your complaint. This I do by making a recommendation to
senior officers, who wilt make the uttimate decision on whether to investigate a

comptaint. At this moment in time I have not made a recommendation on your

comptaint. However, I am concerned that a number of the issues you appear to be
asking the Ombudsman to look into do not fatL within her jurisdiction to consider'

It might hetp if I first exptain the tegistative background to the Ombudsman's office'
The 6mbudiman's roLe is defined irthe Parliamentary commissioner Act 1967 (the

Act). The Act states that she may consider comptajnts about any action(s) taken by

or on behatf of a Government department or body, which were taken in the exerclse
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of the administrative functions of that department/body. Schedute 2 to the Act | ' ists
the Government departments and bodies that are in her remit. Paragraph 6 of
Schedute 3 to the Act prohibits her from jnvestigating compLaints about'the
commencement or conduct of civil or criminal proceedings belore ony court of low'.
Comptaints about members of the judicr'ary therefore cannot be investigated.

The Leasehotd Vatuation Tribunal (LVT) is not listed in Schedute 2 to the Act. This
means that the actions, conduct and decisions of the Tribunal's members cannot be
investigated by the Ombudsman. The LVT is tisted in Schedule 4 to the Act, which
means that any administrative actions taken by a member of the LVT'S
administrative staff can be investigated by the Ombudsman, as tong as that action
was not taken under the authority of a member of the Tribunat. However, it seems
to me that most (though not att) of your comptaint about the LW is about the way in
which the Tribunal itsetf handted the apptication made to it. From what I have seen
so far, I think the Ombuilsman may onty be able to offer very timited assistance to
you in pursuit of those concerns,

Your comptaints about HM Courts 5ervice 1nt*CS1 raise a number of issues that ctearty
seem to be administrative in nature. However, you atso appear to be at least partty
comptaining about the Courts' decisions to proceed with the claims brought against
you, both prior to the LVT's determination (for the 2002 ctaim) and despite the
conceTns you had raised about there being two differently named ctaimants (for the
2007 ctaim). Those decisions would have been made by a judge in the exercise of his
judiciat authorjty, rather than it being an administratjve action.

I stress that the views exDressed in this letter do not constitute the 0mbudsman's
decision on your comptaint; they are only my provisional thoughts. I simpty wanted
to make you aware at this point of the possibte Limits to which the Ombudsman can
hetp you with your complaint. That certain parts of your comptaint appear to fatl
outside the Ombudsman's jurjsdiction does not automaticatty prectude her from
investjgating those parts of your comptaint that do fatt within her remit. However,
we wit[ need to consider whether these potential Iimitations woutd affect our abitity
to futty investigate your complaint, and/or our prospects of achieving the outcome
you are hoping for.

My assessment of your compLaint shoutd be comptete by the end of this month, so I
hope to wnte to you then to say whether the ombudsman wi[[ investigate your
comptaint (and if not, to exptain why). In the meantime, ptease do not hesitate to
contact me if you have any questions or concerns about the content of this letter, or
if you woutd Like to dr'scuss any aspect of your comptaint further.

y' James'Harngan
ASSeSSOT
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