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Your complaint to the Parliamentary Ombudsman

I enctose a copy of a tetter I have sent to Sir Matcotm Rifkind MP, in which I have set
out the reasons why the Ombudsman witL not investigate your comptaint about the
Residentiat Property Tribunat 5ervice and HM courts service.

I am sorry that the Ombudsman witt not hetp you on this occasion. I atso apologise
for the extensive detay in informing you of this decision, and any inconvenience or
distress this delay may haye caused you.

Y<t",. .*n.,ot,,

,, James Harngan
Assessor

Enguiries: 0145 0154033
Fax:03000614000

EhaiL: phso.enqunies@

wwwomb!dsman.oB.uk

'')'*il'

Noelle
Highlight

Noelle
Highlight



You cao contact me on:

ln Confidence
Rt. Hon. Sir MaLcotm
House of Commons
London
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Ms Noelle Klosterkotter-Dit-Raw6

1. Thank you for referring to the Partiamentary Ombudsman (the Ombudsman)
Ms Ktosterkotter-Dit-Raw6's comptaint about the Leasehotd Vatuation Trr'bunaL
{LVT), which is part of the Residentiat Property Tribunat Service (RPTS), and
HM Courts Service (HMCS). lam sorry for the long deLay in informing you of our
decision. We have carefuLly considered Ms Ktosterkotter'Djt-Raw6's detaited
submissions and the additionaL documentary information that is avaitable on her
websjte, www. [easehotd-outraqe.com. For the reasons lwilL go on to explain,
however, we have decided not to investigate her comptaint.

The complaint

2. Ms Kl.osterkotter-Dit-Raw6's complaint about the RPTS retates to the Leasehold
Vatuation Tribunat's (LVT) handting of an apptication made by the tandtord of a
buitding she owns a Leasehold property in. She contends that by mismanaging the
process for hearing the apptication, cotLuding with the Landtord and breaching its
mandate, the LW caused her to incur nearty e30,000 of professionat fees, atong
with significant anxiety and dr'stress from the way she was treated.

3. Ms KLosterkotter-Dit-Raw6's comptaint about HM Courts Service concerns their
handting of two different civil ctaims brought against her by her landtord. she
raises concerns about whether the ctaims shoutd have been proceeded with, and
how they were eventuatty proceeded with. she states that the courts invotved
repeatedty jgnored her correspondence about the ctaims, and says that her
subsequent comptaints about these matters were not deatt with property. She
says that these faitings caused her to incur additional fjnancial costs and further
stress and anxjety.
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4, Ms Ktosterkotter-Dit-Raw6 asks for her financtal costs to be reimbursed, and for
'very substantiol compensation' for the treatment she received. She also asks for
disciptinary action to be taken against the retevant officers invotved in these
matters, and for both RTPS and HM Courts Service to submit to the Ombudsman
the steps they wit{ take to ensure there is no recurrence of their faitings.

The Ombudsman's jurisdiction

5. The Ombudsman's rote is defjned in the Parttamentary Commissioner Act 1967
(the Act), and is limited to considering complaints about the administrative
actions of government departments, thetr agencies and other pubLic bodies tisted
at Schedute 2 to the Act as being withjn her jurisdiction. HM Courts service are
listed here, so the Ombudsman can, in prjncipte, consider comptaints about how
they carry out their administrative functions.

6. Members of the judiciary are not tisted in Schedute 2 to the Act, howeYer, so the
Ombudsman cannot consider comolaints about their actions or decisions.
Furthermore, Section 6 of Schedute 3 to the Act precLudes the Ombudsman from
considering comptaints about 'the commencement an:d conduct ol civil or
criminol proceedings before any court of low in the United Kingdom'. fhB
means that the 0mbudsman cannot consider a number of the concerns
Ms Ktosterkotter-Dit-Rawe has raised about the two cjvil ctaims, inctuding: the
decision to proceed with hearing the ctaims despite there being numerous doubts
about their legitimacy; decisions to stay certain hearings and not stay others; the
decr'sion to award her only one'quarter of the costs she says were incurred in
disputing the second cLajm; and any other action or decision regarding the ctaims
that was taken in the exercjse of judiciaL authority.

7 . RTPS are atso not tisted in Schedute 2 to the Act, so the Ombudsman cannot
consider comptaints about the actions or decisions of the LVT or any of its
individuat members, Consequentty, much of Ms Ktosterkotter- Dit'Rawe's
complaint about the LW cannot be investjgated. RTPS is however tisted as a
'retevant tribunat' in Schedute 4 to the Act. This means that the Ombudsman
can, in principte, investjgate the admjnistratjve actions of the LVT's
administrative staff, but onty in cjrcumstances where those actions are not
carried out under the express or jmptied authority of the TribunaL or any of its
individual members. At this point I should mention that the Ombudsman cannot
take disciptinary action against the staff of a body in her jurisdictjon, though she
may recommend that the body itsetf consider taking such action if she deems it
appropriate in the circumstances.

The Ombudsman is also prectuded by section 5(2)(a) and (b) of the Act trom
investigatjng any matter where the aggrieved party has or had a right of appeat
before a retevant tribunal, or a remedy by way of proceedings in [aw, unless she
considers that it woutd not in the circumstances be reasonable to expect them to
resort, or have resorted to it. In Ms Ktosterkotter'Dit-Raw6's case, it would seem
that the appropriate avenue by which to have disputed the LVT'S decision was by
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appealing to the Lands Tribunat, and in respect of any decisions made by the
judiciary on either of the civit ctaims, these would seemingty have been more
appropriatety chat[enged by way of an appeal to a higher court.

9. Where a comptaint does fatt within the Ombudsman's jurisdiction to investigate,
she witl normatLy onl.y do so if it indicates that the aggrieved party has suffered
an unremedr'ed injustice as a direct resutt of the body in question not acting
properl.y or fairLy, or providing a poor service. 5he also exPects an investigation
to have a reaListic prospect of providing a satisfactory outcome or remedy for the
aggrieved party.

Reasons for our decision

'10. I turn first to Ms Ktosterkotter-Djt-Raw6's compLaint about the LW. As explained
in the seventh paragraph of this letter, much of this part of the comptaint cannot
be jnvestigated by the Ombudsman. For those etements of the compLaint that do
aDDear to be within her remit, the avaitabte information suggests that RPTS's
administrative staff might not atways have provided a reasonable standard of
service. For instance, there appears to have been a detay in informing alt the
leaseholders in Ms Klosterkotter-Dit-Raw6's building of the tandtord's apptication,
and in informing them of a pre-trial hearing. The apparent faiture to provide alt
the teaseholders with copies of the information appended to the tandtord's
apptication may atso have been a purety adminjstrative failing.

1 1. However, the financial costs Ms Ktosterkotter'Dit'Raw6 says she incurred in her
deaLings with RPTS do not appear to have arisen as a consequence of these
potential administrative shortcomings. From the information we have seen, it
seems that her decision to hire professionat representatives stemmed from her
djssatisfaction with the way in which the TribunaL itsetf was handling the ctaim;
indeed her complaint to the Ombudsman indicates that the Tribunal's 'blatant

obvious collusion'with her Landtord prompted her to obtain professionaI
representation, This, as exptained before, is not something the Ombudsman can
look into,

12. we note that Ms Klosterkotter'Djt-Rawe does not appear to have ever received a
ctear exptanation from RPTS of how these potential administratiYe faitings
occurred. lt is understandabte that this may have added to her general distress
and dissatjsfaction with the way in which her tandtord's appUcatlon was deatt
with. However, an investigation into these administratjve matters atone does
not, in our view, have reasonable prosPects of achieving an outcome that witI
satisfy Ms KLosterkotter-Dit-Raw6. An investigation woutd almost certainty not
resuLt in her receiving any reimbursement of the professional costs she incurred,
o( lhe'very substantiol' compensation she seeks' Furthermore, the passage of
time since these events took ptace (the LVT's handLing of the apptication
concl,uded seven years ago) seems Likety to have a real jmpact on our ability to
determine precisety what happened in the incidents in question.



13. We are sjmitarty not persuaded that Ms Ktosterkotter'Dit'Raw6's complaints about
HM Courts Service can be resotved satisfactorjLy through an investigation by the
Ombudsman. The judiciat handling of both civjl ctaims seems to underpin these
complaints, but as mentioned in the sixth paragraph of this tetter, the
Ombudsman is prectuded from investigating such matters.

14.There appear to have been some shortcomings in HM Courts Service's
administrative handLing of the first civil ctaim, particutarly wjth regard to the
retevant court not atways responding to Ms KtosLerkotter'Dil-Rawe's
correspondence thoroughLy and timeously. Atso, white the administration of the
claim may have been rather more complex than usual (there were numerous
defendants to the same ctaim, att of whom had to be copied into correspondence
that related to the ctaim as a whole but did not necessarily retate to each
individual, case), it seems that the court coutd have, but did not take measures to
minimise the confusion this had the potentiaL to cause. As a result, it seems that
Ms Ktosterkotter-Dit-Raw6 occasionattv received correspondence from the court
indicatjng that further civjI action was pending against her when in fact it was
not, whjch might understandably have added to any stress she was suffering with

1 5. There appear to have been similar shortcomings in HM Courts service's
administrative handting of the second civjL ctaim. We note that after
Ms Ktosterkotter-Dit-Raw6 indicated her intent to contest the court's jurisdiction
to hear the claim, the court issued a notice that inaccuratety rePresented her
stance, and then took over six months to jssue an amended notice. HM Courts
Service's repties to her subsequent comptaints atso seem somewhat confused and
inconsistent (particutarly their expLanation of an lssue regarding payment of a
counterctaim fee), and rather unsympathetic to her distress, given that their
administrative faitings appear to have contributed to her situation.

16.As with the comptajnt about RPTS, however, an investigation into HM Courts
Service's potentiaI administrative shortcomings does not appear to hotd any
prospect of satisfying Ms KLosterkotter-Dit-Raw6, or providing any of the
outcomes she is seeking. The costs she cLatms to have incurred do not appear to
have arjsen as a consequence of those potentjat faiiings (and in respect of the
second civit ctaim, a decision on costs has atready been made by the supreme
Court Costs Office, which the Ombudsman cannot chattenge), Nor do we consider
those potential faitings to be serious enough, even if proven, to warrant payment
of substantjat compensation. Finatty, whiLe we note Ms KLosterkotter-Dit-Raw6's
concern to see HM Courts Service improve the standard of service it provides in
the future, in the specific circumstances of this case we are not persuaded that
the ombudsman shoutd investigate her complaint on that basis atone.



17.1 reatise that Ms Ktosterkotter-Dit-Raw6 witL be disappointed that the Ombudsman
wiLt not hetp her on this occasion. However, I hope that this letter has ctearty
exptained our reasons for that dectston, I have sent her a copy of this letter for
her information.
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