
I "*#8{'='JI;P

nmcs
Ms N Klosterkotter-Dit Rawe

Customer SerYice Unit
5h Floor Clive House
70 Petty France
London
SWlH gHD

T O2O 7189 2O0O or 0845 4568770

F 0207189 2732
E customerservicecshq@hmcourts-

service.gsi.gov.uk
Minicom vll 0800 358 3506
(Helpline lor the deaf and hard ol

hearing)

www.hmcourE-service'gov'uk

10 January 2008

Our ref: CSU/23013
Your ref:

ptease quote our referen-ce
on atl future corresqondence

Dear Ms KlOsterotter-Dit-Rawe,

West London CountY Court

Thank you for your letterlO December 2007 addressed to Jack Straw and your further

letter oi 27 December addressed to Alex Lark'

I should begin by explaining that the Minister has many calls upon his time and is'

unfortunately, unable to respond personally to all correspondence he receives from

individual members ot tn" pJril.'iou|. ietter to nim has, ther.efore, been passed to this

Unit since it deals with a,an to""tponOence on his behalf' I have been asked to

consider your complaint' 'n ioing io I have read all the previous correspondence and

the report from the court and have made further extensive queries of the court myself'

Youhavera isedanumbero fmat te rso fconcernwhich Idea |w i th in theparagraphs
below.

The first matter concerns tne lack of response to ytur letters of 2' 14 and 24 October'

The court records show that all three letters were received' Although there is no

indication that the court |.""ponO"O, and I am sorry that that should have been the

case, they had in fact acted lo correct the error relating to your acknowledgment of

service which I understano was the subiect matter of those letters Your

acknowledgment was filed "n + np'ii' In it you indicated that you intended to contest

the court's jurisdiction to oeal witfi the case' However' the notice of the

acknowledgment sent to the claimant's solicitors indicated' wrongly' that you intended

to defend the claim. I understand that an amended notice was sent' You have

referred to the notrce as "n oiJ"r. lt is in fact as I have described, a notice, and it is not

necessary for the court to send a copy of it to you since you are already aware of the

content of your acknowledgment lt may be for this reason that the court may not have

responded to your letters, "finougn t betieve it would. have been helpful if they had sent

a letter confirming tn"t tn"; n"dion;' That the claimant had been made aware of

your correct intention *". ,ioi""t"o by their letter to the court of early May in which



thev stated that they had not had sight of either an application contesting the coun's

iurisdiction, or your evidence to support that contention'

tn respect of ttte trearing of I May, you have asked why you were only allowed a very

;ho;e(ension of the time for filing your skeleton argument when the hearing was

";;.";;;t';;j"rt"ed to Augusi The answer is' that at the time vour request was

reJ"Jl tn"'luOg" tt"d not received the application for the adjournment from. the

ai"-irnunl," "iiaiiora "nd therefore, assumed the hearing was imminent. Their request

wouldnothavebeennecessarynaoyoufiledanapp|icationregardingthecourt,s
jurisdiction as you were meant to do under the procedural rules

The procedure to be followed where an acknowledgement of service indicates an

inr.niion io cont"st tne court's jurisdiction is set out on the form lt makes it quite clear

ii"iv"" t""iri[ "" "pplicatio; in support of voui contention within 14 days of filing

ih"'J"Xno*f"Ogtn"nt iou did not do so, but when the claimant requested the coun to

"nl"i jrogt"nito, vour default' the judge ordered that the mattet b: "-"].9:yl""h"

n""ring ;n A [iry. This hearing was adjourned atthe claimant:" *9y""1,::l:1"

reasoris stated a-bove, that is, that they could not proceed to a hearing wrthout your

evrdence.

You have questioned why you have heard nothing iurther from the courtsince 29

September when the court requested payment of the counterclaim f:l 
lh:-".n"n

ani*"|, c ttt"t neittt"|. you' nor the claimant' have taken any further action since that

time. You have suggested that the court has failed in not carrying out its case

r"""g"t""] O",i"i. I should explain that judicial case m€nagem:ni '::i{l**to

whenihe court is satisfied that it has before it a claim and a valid defence lt is unclear

because of the striking out of your counterclaim whether that is the situation with this

case, for example, you have made no formal application to reinstate your counterdalm

i nave, ttrerefore asted that staff refer the matter to the judge for directions on how the

case should now Proceed.

You have asked if the process of requesting the counterclaim fee and striking out for

failure to pay is regulated. The short answer is that it is The procedure to be followed

is set out in 
-Part 

3 of the Civil Procedure Rules at Rule 3 7A (1-8)

You have also questioned why you were asked to pay a fee of f1'700 when- the

claimant was able to issue the claim against you at a cost of €250 Th€ difference l'es

in the amounts being claimed which dictate what amount of fee has to be paid The

claim was issued foia sum slightly in excess of t8,0oo and therefore' attracted a fee of

f250. You had not put any limit on your counterclaim ln circumstances where the

cLim or counterctaim is unspecified, the court must charge the maximum fee of

fl ,700. Fees are charged pursuant to a Fees Order that has to be approved by

Treasury and Parliament as representing the appropriate cost of handling the claim or

counterclaim.

I note that my colleague, Suki Bhangra has already explained to you the reasons for

the delay in iendingihe tape to the transcription firm of your choice and the reason lor

the delai in settinq a hearing. You appear not to have accepted her explanat'ons

"ttnougt t ""n "onfira that the reasons given are correct lt was an unfortunate

coincidencethattranscrlp$wererequestedoftwohearingswhichhappenedtohave



been recorded on the same tape, nothing more The procedure once a first-transcnpt

L oroou""o o, ,n" ttunscription firm' is for them to send it to the judge who presided at

#'n"Ja�il;i il;;provai ontv wnen tnat approval is given can the transcription be

i"*"il"Oi" vor. lt is a matter for the judge to decide what priority to give to

"ppiouing tn" tr"n""tipt since this has to b; fitted in with his other duties which may

well have Prior claim to his time.

With regard to the hearing, it is indeed true that this fell during a peak holiday period'

rr,r"ny plg"s t"f" their h;lidays during this period as well as court sYffl- 
|:I:rtheless

tt'ecourt-continuestoho|dsittingsa|thoughtheirnumbermaybereducedbecauseof
i"lf""i"G"*". In having to wait tonqei than usual during this period, your position

was no oifrerent to tnat of parties in oth;r cases who required hearing dates for their

c€ses during that same Penod

with regard to the case at West London county Courl' I hope I have now dealt with all

the poirits raised. So far as your allegations of collusion are concerned ' I have found

noevidencewhatsoevertosupportyourcontentionandnonewhichsuggestsyouhave
been denied a fair hearing since the matter has not yet come to a linal hearing l

cannot therefor econfirm your complaint in this respect'

With regard to your "demand" tor the case to be transferred' I should explain that if you

wish th! case to be transferred you will have to make a formal application to the court

fiuing yout t"""on" tor requesting it and supporting evidence lt will then.be.for a

iLog;foecloe f your appiicatu; should be granted Your application will attract a

i""l r anoulo t"xl it vet clear that Ministers have no powers to intervene in matters

that are before the couns. Juoges are independent of Government and must be free to

make their decisions without any external influences'

Finally you have referred to a further case in which you suggest that a statement of

truth wis signed, incorrectly, by managing agents Whetherthis represents.a serious

procedural breach, or invalidates the evidence concerned in the document' is agaln a

matter for a judge to decide should you choose to raise the issue lt is unclear

whether you took that step or simply raise it now as a further element of your

complaint. I understand, however, that that particular case was transferred to

Wandsworth County Court some time ago. Only if the case is still live' which

understand it may not be, can you raise the issue with a judge'

Yours sincerely,

Q*gcq J .."a'''
Paulette James OBE
Customer Service Unit
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