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DISTzuCT JUDGE MADGE: This is a directions hearing listed because there r,vas
apparently non-cofrpliance with a number of the directions. So far as I can see
disclosure has taken place.

I I NIS. SALlll: Witness statements have not been exchanged vet.
t 2
l l  DISTzuCT JUDGE NIADGE: When are thev q,) in! '  to he exchanged'
l +
I 5 MS. SALIN: As t-ar as the lburth det'endant is concerned, we have agreed a tin.retable of
16 dilections. The-v have said tirat thev can provide copies of the documents that we
1l have requested from their l ist.
l 8
19 DISTRICT JUDGE N{ADGE: So I need to deal with inspection first, do I?
t0
21 MS.  SALIN:  Yes .
22
23 DISTRICT JUDGE MADGE,: You say "the defendant", which of the defendants'?
24
25 N{S. SALIN: It is only the fourth det-endant. As t-ar as the second det-endant is
26 concerned, there is a compietel l '  separate issue.
2 l
28 DISTzuCT JUDGE MADGE: ,{ p.m. on 11th June. The lburth det-endant do send to
19 the claimants' solicitors copies of the items requested at 3 and 4 in its list of
l() documents by zl o'clock on l lth June.
l l
32 MS. SALIN: Thank y'ou. sir, and we agreed the exchange of witness staternents b)'
J J

l.l
i-i DISTRICT JUDGE MADGE: Given what has happened, I am considering makins an
36 order that if that is not complied with the other prfiv be at libertl to serve
i1 unilaterall-v-' and the delaulting part,v be debarred tiom calling evidence. Is there
i8 any reason why I should not do that?
i 9
lo \1S. SALN: No, that is fine, sir.
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MS. SALIN: Disclosure has taken place. Sir. I do not know if vou have had the
o€toigjtylg_r."d " short skeleton argument that I have prepared?

DISTzuCT JUDGE MADGE: No, I hpve not, because it r.vas handed in late. What has
nitnneneo \vrtn \vr lness slalemenrs .

9th Julv.
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DISTzuCT JUDGE MADGE: Correct me if I am lvrone, but I think the directions
r  I  l ^ \ r / an  +h r  ownp r+c?

NIS. SALIN: In relation to the second det-endant onlv.

DISTzuCT JUDGE N{ADGE: Has that been cornplied with or not?

NIS.SALIN: That has not, no. As far. as the second detbndant is concemed, lve have
received payment tiom her and the matter, in principle, is settled. but we h:rve been
unable to agree the terms ofa consent order. DitTerent versions have been flying
back and forward since November 2003, but the second det-endant is not prepared
to sign the consent order that we have submitted to her. HistoricalLy it has been a
case of the consent order that she subn-ritted has included rvorks that may' possibl_u"
take place in the iuture to the property and not just the amount that is claimed
rvithin this claim. The problem is that lve simply have not been able to get a signed
consent order in terms of the second det-endant. The monev has been received and

3f trtc '"r  p A-<l '1 'r  
c- J6U3 I ]

DISTRICT JUDGE MADGE: So all that is outstanding is rvhat the ciaimants
obl igr t ions to  her  r re  -  is  that  r isht  or  is  that  over-s impl i l l  in -e i t . '

MS. SALIN: Sir, if I can show you - there are a few letters attached to the skeleton
argurent that I have handed to you. There are various different draft consent
orders attached to that. stafiing "vith the earliest draft prepared by the defendant's
then solicitors.

DISTRICT JUDGE IvIADGE: The rroney has been paid and it is said there is no order
lbr costs - is that right?

MS. SALIN: Yes, that rvas what was agreed in November. The det-endant subsequentll
disinstructed her solicitors and served a replacement notice of acceptance whereby'
sheretusedtopaytheinterest thathadbeenagreedwi thherso l ic i tors .  Just fbr the l f

I r srke of sett l ing the mener r.r e ag.reed Lo that. submined another drrft consent order. l f
|  |  bur since then-the two drrft orders that she has submitted to us have included l l l
I  I  rnonies rhet  rnar  be outsrde the scope o i these proceedines.  p l

-  

/ . \
DISTzuCT JLDGE \,LADGE: Is it sensible tbr me simpl-"- to sta)'the claim against her?\ffr

MS. SALN: Yes, if I can show the Last order that she sent us yesterday that she would
be prepared Lo rccept. I think that is t lne. I arn just concerned because she is not

<:-
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I here today and that is unusual for her. I am conscious that I do not particularly
2 \\,-ant to vary from that too much, given that she may make an application to var-v
i  the order  herse l f
4

5 DISTRICT JUDGE MADGE: Is there anything wrong with this draft consent order of
6 24th May'?
1

t { l V S  S A L I N :  T h i s o n e t h a t u ' e r e c e i v e d l e s t e r d r r . n o .  l d o n o r s e e a n l r h i n g r r r o n g r . i r l . . r / /
, ,  

l l  t ha t  beco r r se  r ha t  i s  l im i t ed  t o  t h i s  c l a im .  bu t  h i s ro r i ca l l y  one  - - - -  U
l o  l '  , ,  I
l1 DISTzuCT JUDGE MADGE: You should sign it and get it back to her betbre she I ll
D. changes her mind. I t
l 3
l+ NIS. SALIN: I am happy with that order, sir. if it can be made in those terms. I do not
1 5
l 6
1 1
l 8
t 9
20
2 1
22 MS. SALIN: Yes.
23
24
25
26
27
2 8
29
i 0
3 1
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l 9
.+{J

think she rvill have anv obiection to it either.

DISTzuCT JUDGE MADGE: I do not think, without her being here, I can tbrce it on
her, but what I can do is simpiy say the claim against the fourth defendant be
stered.  In  lact .  ie t  rne sav.  "Terms hav ing been agreed" .  because you te l lme they
are agreeo.

DISTRICT JUDCE MADGE,: Yes, "Terms having been agreed the claimant against the
tbur-th defendant be staved".

MS. SALIN: Thank you, sir. Sony. that is the second del'endant.

DISTzuCT JUDGE MADGE: Yes. I am sorry, the second defendant. Then if I say "As

between the claimant and the fo urth defendant costs in the case"?

NIS. SAIIN: Yes, sir, thank y'ou.

DISTRICT JUDGE MADGE: What should happen about iisting?

MS. SAIIN: Neither partl- as t-ar as I can see has anv dates to avoid. and once rvitness
statements have been exchanged there ere no further directions.

DISTzuCT JLTDGE MADGE: What is the time estimate'l
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5
6 MS. SALIN: It is multi-track - but let me just check. Yes, it is muititrack.
1
s DISTzuCT JUDGE NIADGE: So if I Eimply' say the claimants' claim against the tburth
9 def-er.rdant be listed tbr hearing betbre the circr,rit judge - r.vhen are we talking about

]? 
realistically, during August?

12 NIS. SALIfi: Sir. Sir, I am so sorry, I have just checked and I have got my numbering

MS. SALN: As between us and the fourth det-endant it is one dav. I think.

DISTRICT JUDGE MADGE: Remind me about allocation. is this fast-track or multi-
track?

l 3
1+
l-s
i6 DISTRICT JUDGE MADGE: Throuehout?
t 7
l8 MS. SAIIN: Yes. so the directions and the trial are in relation to the hfth defendant.
t 9
20 DISTzuCT JUDGE NIADGE: "The claimants' claim aeainst the fifth defendant be
2 1
)2
?3
71
25
1"6 MS. SALIN: The issues that remain in relation to the fifth defendant will not require

wrong, \\'e are actuall,v talking about the 1lfth det-endant rather than the fbufih
rieiendant.

listed for hearing before the circuit judge between 1st and 3 1 st August with a time
estimate of one da,v", there being no dates to avoid.

What is the position about expert evidence r,vith the trfth defendant?

2 7
2 8
29 DISTRICT JUDGE MADGE: Risht. Is there anything else that I can usefullv do-17'+-

ovnor t  ov  i , . l  on  no

i0 before I print out the order?
3 l
32 NIS. SALIN: I do not think so, sir, I think that is every'thing.

l.+ DISTzuCT JUDGE MADGE: The court w'il1 obviously send a copy to the tlfth
i5 dei-endant in due course. but it would be helpful if you could send a photocopy
36 straight alvay. Thank you verv much.
37
3 8
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